Matvieiev S. Illegal Hunting: the Mens Rea of the Body of the Crime
In the legal literature, the mens rea of the body of the crime, in particular, as provided by the Article 248 of the Criminal Code of Ukraine, is defined as the mental attitude of a person to the person's conduct and its consequences with some form of guilt, the motive, and the purpose. Therefore, the same formula of the mental attitude applies to the part and the whole (the mens rea and guilt, respectively), which may cause some issues.

The identification of guilt with the mens rea is not sufficiently reasonable. We think, that the following definition is more reasonable : “the mens rea is the inner side of a crime as anti-social motivational conduct, which is a human mental activity, that reflects his/her axiological attitude towards the socially dangerous act performed by such person, as well as towards the consequences, and, as the consequences of a crime, has a personal sense and is characterized by guilt, a motive, a purpose and emotions”.
The mens rea of a crime must be determined through the use of the list of legally significant characteristics of the mens rea of the body of the crime, on the basis of which, the classification of formally defined and materially defined crimes shall be made. They do not appear the same in the mind of a guilty person. Therefore, legal science devotes a considerable amount of attention to clarifying the content of guilt in the formally defined crimes.

Guilt is described by the mental attitude of a person to the crime committed through intent and negligence. At the same time, the theory of the Criminal Law of Ukraine rejects the “evaluative” criterion mentioned in the works of some scientists.

Article 248 of the Criminal Code of Ukraine does not contain any references regarding forms of guilt and other characteristics of the mens rea of this body of the crime. At the same time, the structure of the mens rea of the illegal hunting, the nature of the actions, equipment, the means and methods of such crime, as well as its consequences indicate that this crime was committed intentionally. The motives of deliberate acts may vary. However, they do not affect the nature of the offense, and can only be taken into account by the court when assigning a specific punishment. 
It should be mentioned that the intellectual part of the intent in the illegal hunting is described not only by the awareness of the dangerous nature of these actions, but also by the understanding that such actions lead to the socially dangerous consequences in case of the materially defined crimes.
The willful part of the intent in the illegal hunting is described by the desire to commit such actions as the illegal hunting, and regarding the consequences (part 1 of the Article 240 of the Criminal Code of Ukraine), by the desire of such consequences to happen or intentionally allow them to happen.

All of the above, as well as the study of the pre-trial investigation and the court practice, show that the offense under the Article 248 of the Criminal Code of Ukraine can be committed with the direct intent only if it is a formally defined crime. At the same time, on the basis of the substantial harm, the mental attitude can include both direct and indirect intent to the consequences.
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